
UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ex rel. W.A. DREW
EDMONDSON, in his capacity as ATTORNEY
GENERAL OF THE STATE OF OKLAHOMA and
OKLAHOMA SECRETARY OF THE
ENVIRONMENT C. MILES TROBERT, in his
capacity as the TRUSTEE FOR NATURAL
RESOURCES FOR THE STATE OF
OKLAHOMA,

                           Plaintiff(s),

vs.

TYSON FOODS, INC., INC., TYSON POULTRY,
INC., TYSON CHICKEN, INC., COBB-
VANTRESS, INC., AVIAGEN, INC., CAL-MAINE
FOODS, INC., CAL-MAINE FARMS, INC.,
CARGILL, INC.,  CARGILL TURKEY
PRODUCTION, LLC, GEORGE'S, INC.,
GEORGE'S FARMS, INC., PETERSON FARMS,
INC., SIMMONS FOODS, INC., and WILLOW
BROOK FOODS, INC., 

                           Defendant(s).

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 05-CV-329-TCK-SAJ

REPORT AND RECOMMENDATION

The United States Magistrate Judge has, by separate Order, severed the third-party

claims by the Defendants/Third-Party Plaintiffs against numerous third-party Defendants

in the above-captioned action.  The United States Magistrate Judge has additionally

granted the motions of the third-party Defendants to file amended complaints in the

severed actions.  The United States Magistrate Judge recommends that the District Court

find the motions to dismiss and strike moot due to the grant to the third-parties of the right

to file amended complaints.  [Docket Nos. 252, 271, 406, 564, 588, 591, 709, 791, 792,
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801, 802, 804].  Due to the partial stay of the third-party action, motions to dismiss the

amended complaints should not be filed in the severed action until the stay is lifted.  

OBJECTIONS

In accordance with 28 U.S.C. § 636(b) and Fed. R. Civ. P. 72(b), a party may file

specific written objections to this Report and Recommendation.  Objections must be filed

with the Clerk of the District Court for the Northern District of Oklahoma within 10 days of

being served with a copy of this Report and Recommendation.  See Fed. R. Civ. P. 6 (as

to computation of time periods).  If specific written objections are timely filed, the district

judge assigned to this case will

make a de novo determination upon the record, or after
additional evidence, of any portion of the magistrate judge's
disposition to which specific written objection has been made
in accordance with this rule. The district judge may accept,
reject, or modify the recommended decision, receive further
evidence, or recommit the matter to the magistrate judge with
instructions.

Fed. R. Civ. P. 72(b).  See also 28 U.S.C. § 636(b)(1).

The Court of Appeals for the Tenth Circuit has adopted a “firm waiver rule” in

connection with appeals from orders adopting a Magistrate Judge’s report and

recommendation.  “[T]he failure to make timely objections to the magistrate’s findings or

recommendations waives appellate review of factual and legal questions.”  United States

v. One Parcel of Real Property, 73 F.3d 1057, 1059 (10th Cir. 1996) (quoting Moore v.

United States, 950 F.2d 656, 659 (10th Cir. 1991)).  Thus, a timely, specific and written

objection is necessary to preserve an issue for de novo review by the assigned
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district judge and for appellate review by the court of appeals.  See Thomas v. Arn,

474 U.S. 140 (1985); Haney v. Addison, 175 F.3d 1217 (10th Cir. 1999); and Talley v.

Hesse, 91 F.3d 1411 (10th Cir. 1996).

Dated this 21st  day of September 2006.
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